
Definitions from the Education Act:  Recent Changes are in yellow
"Appeal Board" means the Appeal Board on Teacher Certification established under section 31;

"councillor" means a councillor of a District Education Council under this Act;

"education plan" means a detailed plan establishing priorities for the improvement of pupils' educational performance towards the achievement of prescribed learning goals for the official linguistic community;

"guardian" includes a person who has received into the person's home and has had placed under the person's care and control another person's child but does not, for the purpose of subsection 9(1), include a person who, in the opinion of the superintendent concerned, has done so solely for the purpose of allowing that child to attend school in another school district;

"independent pupil" means a pupil who has attained the age of nineteen years or is living independently of the parent of the pupil;

"Minister" means the Minister of Education and includes persons designated by the Minister to act on behalf of the Minister;

“non-professional conduct” means conduct having or

likely to have an injurious effect on the physical, mental,

social or emotional well-being of a pupil, or any other person

under the age of nineteen years.

"parent" includes guardian;

“positive learning and working environment” means a safe, productive, orderly and respectable learning and working environment free from bullying, cyberbullying, harassment and other forms of disruptive or non-tolerated behaviour or misconduct, including behaviour or misconduct that occurs outside school hours and off school grounds to the extent the behaviour or misconduct affects the school environment.
"public education" means those educational programs and educational services, extending from kindergarten to graduation from high school, provided by the Minister under this Act to persons who are of school age;

"pupil" means a person who is enrolled in a school established under this Act;

"resident of the Province" means a person lawfully entitled to be or to remain in Canada, who makes his or her home and is ordinarily present in New Brunswick; 

"school" means a structured learning environment through which public education is provided to a pupil; 

"school age" means the age between the date on which a person is required to attend school under subsection 15(1) and the end of the school year in which the person attains the age of twenty-one years;

"school buildings" includes any building approved by the Minister as necessary for the operation of a school district; 

"school district" Repealed: 2000, c.52, s.2.

"school personnel" means

(a) superintendents, directors of education and other administrative and supervisory personnel,

(b) school bus drivers, 

(c) building maintenance personnel, including custodians, 

(d) secretaries and clerks,

(e) teachers,

(f) persons other than teachers engaged to assist in the delivery of programs and services to pupils, and

(g) other persons engaged in support areas such as social services, health services, psychology and guidance;

"school property" includes property leased by or otherwise furnished to the Minister and used for school purposes;

"school year" means a year beginning on the first day of July and ending on the thirtieth day of June; 

“serious misconduct” means any behaviour exhibited by a person that is viewed by the school or school district officials as extreme and unacceptable in the New Brunswick public education system, including

(a) Bullying

(b) Cyberbullying

(c) Hazing or any other form of intimidation

(d) Possessing, using or providing weapons

(e) Possessing, using or selling illegal or dangerous substances or objects

(f) Disseminating hate propaganda material, and

(g) Any other behaviour that would reasonably be considered  a serious misconduct;


"special education program" means an education program for an exceptional pupil that is based on the results of continuous assessment and evaluation and which includes a plan containing specific objectives and recommendations for education services that meet the needs of the pupil; 

"student teacher" means a student engaged in practice teaching while enrolled in a teacher education program at any university designated by the Minister;

"teacher" means a person holding a teacher's certificate issued by the Minister and employed in the delivery of public education as a teacher, a principal, a vice-principal, a superintendent, a director of education or a district supervisor of instruction; 

"teacher's certificate" includes a teacher's licence, permit or letter of standing.

Duties of the Pupil:

14(1) It is the duty of a pupil to

(a) participate in learning opportunities to his or her potential,

(b) accept increasing responsibility for his or her learning as he or she progresses through his or her schooling,

(c) attend to assigned homework,

(d) attend school regularly and punctually,

(e) contribute to a safe and positive learning environment,

(f) be responsible for his or her conduct at school and while on the way to and from school, 

(g) respect the rights of others, and

(h) comply with all school policies.
14 (2) It is the right of a pupil to be to be informed of his or her educational progress on a regular basis.
24 (4) In accordance with the regulations, the parent of a pupil or an independent pupil may, where the pupil is suspended from attendance at school under this section for more than five school days in a school year, appeal the most recent suspension from attendance at school.

24 (5) Where a pupil’s school privileges are suspended under this section and not reinstated on an appeal of the suspension under subsection (4), the pupil’s school privileges shall not be reinstated, despite the expiry of the period of time of the suspension, unless assurance of the pupil’s reform is received from the pupil. 

25 Where school property is destroyed, damaged, lost or converted by the intentional act of a child, the child and the child’s parents are jointly and severally liable to the Minister in respect of the act of the child.
Duties of the Teacher  

27(1) The duties of a teacher employed in a school include
(a) implementing the prescribed curriculum,

(b) identifying and implementing learning and evaluation strategies that foster a positive learning environment aimed at helping each pupil achieve prescribed learning outcomes,
(b.1) implementing the positive learning and working environment plan.


(c) maintaining a deportment consistent with his or her position of trust and influence over young people,

(d) exemplifying and encouraging in each pupil the values of truth, justice, compassion and respect for all persons,

(e) attending to the health and well-being of each pupil,

(f) maintaining his or her professional competence, and


(g) assisting in the development and implementation of the school improvement plan and cooperating in the preparation of the school performance report.


27(2) A teacher employed in a school is accountable to the superintendent of the school district through the principal of the school for the performance of the teacher's duties and the overall educational progress of the pupils under the teacher's instruction. 
31.1(4) A member of the school personnel shall immediately report to the superintendent concerned the name of any member of the school personnel who he or she has reasonable grounds to believe has engaged in nonprofessional conduct.

28 (1)  The Principal
(a) is the educational leader and administrator of the school and has overall responsibility for the school and for the teachers and other school personnel employed at the school, and

(b) is accountable to the superintendent of the school district for the performance of the principal's duties and the overall educational progress of the pupils enrolled in the school.


28 (2) The duties of a principal include

(a) preparing, in consultation with the Parent School Support Committee and the school personnel, a school improvement plan and coordinating its implementation,

(b) preparing, for parents of the pupils enrolled in the school, an annual school performance report, and ensuring that that report is communicated to those parents and the school community,

(b.1) submitting annually to the District Education Council concerned, through the superintendent of the school district, a copy of the school improvement plan and a copy of the annual school performance report, 

(c) ensuring that reasonable steps are taken to create and maintain a safe, positive and effective learning environment,
(c.1) ensuring that a positive learning and working environment plan is developed and implemented, in collaboration with the Parent School Support Committee at the school and, where appropriate, with students, and report regularly to the Parent School Support Committee at the school and the superintendent of the school district with respect to the progress and effectiveness of the plan,

(c.2) to report any incident of a serious misconduct to the superintendent of the school district,

(d) participating in the selection of school personnel for the school,

(e) encouraging and facilitating the professional development of teachers and other school personnel employed at the school,

(f) evaluating the performance of teachers and other school personnel employed at the school,

(g) being accountable and responsible for funds provided to and raised for the school, 

(h) ensuring that provincial, school district and school policies are followed, and


(i) ensuring the establishment of and participating in the operation of a Parent School Support Committee at the school.

Role of the Parents

13 (1) In support of the learning success of his or her child and the learning environment at the school, a parent is expected to

(a) encourage his or her child to attend to assigned homework,

(b) communicate reasonably with school personnel employed at the school his or her child attends as required in the best interests of the child and the school community, 

(c) cause his or her child to attend school as required by this Act,

(d) ensure the basic needs of his or her child are met, and

(e) have due care for the conduct of his or her child at school and while on the way to and from school.


13 (2) The parent of a pupil has a right to reasonable consultation with the pupil's teacher or the principal of the school the pupil attends with respect to the education of the pupil. 


13 (3) It is the responsibility of the parent of a pupil and of school personnel to conduct themselves in a respectful manner and to follow established procedures when involved in communications concerning the pupil.

School Attendance:
15(1) Except as provided in section 16 and subject to subsection (2), a child is required to attend school in the school in which the child is placed by the superintendent concerned under section 11

(a) beginning on the first school day of a given school year if, on or before the thirty-first day of December of that school year, the child will have attained the age of five years, and

(b) until the child graduates from high school or attains the age of eighteen years.

15(2) The parent of a child referred to in paragraph (1)(a) may defer the attendance of his or her child until the first school day of the next school year if the child has not attained the age of five years on or before the first day of September of a given school year.

15(4) The principal of a school or such other person as may be designated by the superintendent concerned shall, subject to any policies or directives of the District Education Council concerned, examine every case of noncompliance with subsection (1) in the school.

15(5) When the examination warrants it, the principal or such other person as may be designated by the superintendent concerned shall, by way of a written notice,

(a) notify the superintendent of the case, and
(b) notify the parent of the child of the case and the

     consequences of non-compliance.

15(6) On receipt of the notice referred to in paragraph (5)(b), unless the child is excused from attendance as provided by this Act or the regulations, the parent of the child shall immediately cause the child to attend school.

15(7) A parent who violates or fails to comply with subsection (6) commits an offence punishable under Part II of the Provincial Offences Procedure Act as a category C offence.

16(1) A child is not required to attend school if the child

(a) is unable to attend school by reason of the child's sickness or other unavoidable cause, 

(b) is officially excluded from attendance under this Act or the regulations, 

(c) is absent on a day regarded as a holy day by the religious denomination of the child or the parent of the child, or

(d) in circumstances considered exceptional by the Minister, is exempted from attendance in writing by the Minister.
19 Where a parent neglects or refuses to ensure that his or her child attends school as required by this Act and, in the opinion of the superintendent concerned, the child's security or development may be in danger, the superintendent shall refer the matter to the Minister of Family and Community Services for investigation under the Family Services Act.

24(1) A principal may for cause suspend

(a) a pupil from attendance at school 

(i) for a fixed period of time not exceeding five consecutive days, or,

(ii)  pending review of the matter and decision under subsection (2)   

      by the superintendent concerned, or 

Order & Discipline

21(1) Subject to the authority of the District Education Council concerned under subsection 45(2), every teacher has a general oversight of school property while being used for school purposes.

21(2) Subject to any policies or directives of the District Education Council concerned, every teacher shall 

(a) maintain proper order and discipline in or on school property,

(b) maintain proper order and discipline on the part of pupils under the teacher's supervision during school activities off school property, and

(c) have due care for the conduct of pupils while on their way to and from school.


21(3) When performing the duties of a student teacher, a student teacher has the same powers and responsibilities as a teacher under this Act in respect of the maintenance of order and discipline.

Improper Conduct

22(1) Where a person creates or attempts to create a disturbance in or on school property while being used for school purposes, a teacher may exclude that person from the school property.

22(2) Where under subsection (1) a teacher attempts to exclude a person from school property and that person refuses to immediately leave the school property that person commits an offence punishable under Part II of the Provincial Offences Procedure Act as a category C offence.

22(3) Where a person, in or on school property, 

(a) uses threatening or abusive language, or

(b) speaks or acts in such a way as to impair the maintenance of order and discipline in or on the school property,

that person commits an offence punishable under Part II of the Provincial Offences Procedure Act as a category C offence.


Corporal punishment

23 A teacher shall not discipline any pupil by administering corporal punishment.

33(1.1) The Parent School Support Committee at the school shall advise the principal of the school respecting the establishment, implementation and monitoring of the positive learning and working environment plan, which may include
(a) strategies and practices to promote respectful behaviour and a positive and inclusive social climate for all students and staff,

(b) strategies and programs to prevent disrespectful behaviour or misconduct,

(c) policies and practices to address disrespectful behaviour or misconduct in a timely manner and in a way that teaches and reinforces respect for other persons, and

(d) appropriate support strategies for students participating in disrespectful behaviour and students who have been affected by the disrespectful behaviour of others.

Under section 57 of the Education Act, the Lieutenant-Governor in Council makes the following Regulation: 

Pupil Transportation Regulation - Education Act

6(1)  Where, after investigation, a principal or a teacher designated by the principal has reason to believe that the misconduct of a pupil during conveyance could endanger the safety of any occupant of a school vehicle or cause damage to the school vehicle, the principal or the teacher, as the case may be, may suspend the pupil from being conveyed.

6(5) The parent of a pupil suspended under subsection (1) or, in the case of an independent pupil, the independent pupil is responsible for the conveyance of the pupil during the period of suspension.

7(1) The principal of each school shall

 (b) ensure appropriate supervision of the loading and unloading of school vehicles at the school.

27(1) The superintendent of the school district may, subject to subsection (2) and within the limits of the budget provided by the Minister under section 50.2 of the Act, approve the use of a school vehicle owned by the Province for the conveyance of pupils for a co-curricular or extra-curricular activity

(a)     anywhere within the Province,

(b)     outside the Province for school vehicles leaving from or returning to Campobello Island where they must travel through the State of Maine to reach or to come from The Town of St. Stephen, and

(c)      subject to the approval of the Minister, any other place outside the Province.

School Administration Regulation - Education Act.
3(2)  The Minister shall provide a minimum number of hours of instruction per day, or the equivalent in a school year, exclusive of the noon recess, as follows:

(a) for kindergarten and grades one and two, four hours;

(b) for grades three to eight, inclusive, five hours; and

(c) for grades nine to twelve, inclusive, five and one-half hours.

14   Subject to any policies or directives of the District Education Council concerned, the superintendent of the school district shall require that every pupil

(a) comes to school clean and tidy in his or her person and clothes,

(b) avoids idleness, profanity, falsehood and deceit, quarrelling and fighting, and be kind and courteous to his or her classmates, obedient to his or her instructors and diligent in his or her studies,

(c) conforms to the rules of the school,

(d) provides an excuse from his or her parent or guardian for tardiness or absence from school,

(e) attends the particular grade or class to which he or she is assigned,

(f)  is present at each required evaluation and examination,

(g) is responsible to the teacher or to other personnel as designated by the principal of the school for any misconduct in or on school property,

(h) is subject to the supervision and control of the teacher while travelling to and from and while engaged in school sponsored extra-curricular activities of any kind, and be subject to discipline as provided for in the Act and the regulations in the same manner and to the same extent as if attending regular school classes, and 

(i) comes to school with the prescribed textbooks and school materials needed in his or her classes.

15  A teacher

(a) shall distribute new and used free textbooks without discrimination, and

(b) shall not entertain any complaint concerning the distribution of used books.

17 A pupil losing, destroying or mutilating any free textbook shall pay for it or purchase a replacement in accordance with instructions issued by the Minister, and the replacement shall become the property of the Minister.

Responsibilities of teachers
25(1)  Subject to any policies or directives of the District Education Council concerned, a teacher shall

(a) maintain a regular supervision of the pupils on the school grounds,

(b) process, according to any instructions issued by the Minister, the records of pupils who are transferred from one department or school to another within the Province,

(c) keep with care and accuracy records of pupil attendance, inquire into and note all cases of tardiness or absence and, through the principal of the school, forward such records to the superintendent of the school district at the close of the school year,

(d) Repealed: 2001-49

(e) practice such discipline as may be exercised by a kind, firm and judicious parent in his or her family, avoid indiscreet haste in the discipline of his or her pupils and, in any difficult cases, apply to the principal for advice and direction,

(f) subject to the arrangements of the superintendent of the school district, see that the school is kept in proper order with respect to cleanliness, neatness, heating and ventilation and be present and see that the classroom is ready for the reception of pupils at least twenty minutes before the time fixed for opening the school both morning and afternoon,

(g) acquaint the pupils with a timetable showing the order of exercises for each day in the week or month and the time devoted to each,

(h) in case of sickness, promptly report his or her absence to the principal of the school,

(i) teach the prescribed curriculum, including experimental or pilot courses authorized by the Minister,

(j) attend all meetings called by the principal of the school or the director of education or superintendent of the school district,

(k) assist the superintendent of the school district in the placement of pupils under section 11 of the Act, and

(l)  submit to the superintendent of the school district within five days after the close of each school year such year-end reports as may be required by the superintendent or the Minister.

25(2) A teacher may provide for the singing of the national anthem at the beginning of each school day. [NOTE:  See revisions in section 29]
25(3) No teacher shall

(a)  while employed in the discharge of school duties, make use of any religious catechism or interfere, or permit interference on the part of others, with the religious tenets of any pupil,

(b) accept in his or her class a new pupil who is not in possession of a permit granted by the superintendent of the school district, or

(c) be absent from school without permission of the superintendent of the school district except as expressly authorized under this Regulation or in case of sickness. 

25(4) A teacher may open and close the daily exercises of the school by reading a portion of Scripture or by offering the Lord’s Prayer.

25(5) No teacher shall compel any pupil to be present at the opening and closing of the exercises referred to in subsection (4) against the wish of his or her parent or guardian, expressed in writing to the principal of the school.

26(2) The superintendent of the school district may require a teacher to submit a medical certificate for days lost due to illness before paying his or her salary.

29(1)  Symbols, or emblems distinctive of any national or other society, political party or religious organization shall not be exhibited or employed in or on school property or in school exercises, but nothing herein shall be taken to refer to any peculiarity of the teacher’s garb or to the wearing of the cross or other emblem by members of any religious denomination.
29(2) The Canadian flag shall be flown while the school is in day time session, unless weather conditions or other reasons make it impractical to do so.
29.1(1) Subject to any policies or directives of the District Education Council concerned, on each school day the principal shall ensure the broadcast of the national anthem within the school.
29.1(2) If a principal is unable to comply with subsection (1) because of technical difficulties or reasons related to scheduling, the principal shall apply for an exemption to the District Education Council concerned.
29.1(3) The District Education Council may grant an exemption from subsection (1) only if

(a) the principal proposes another activity that promotes the spirit of patriotism, and ,

(b) the District Education Council considers the activity and its frequency appropriate in the circumstances
29.2 A pupil is not required to be present during the broadcast of the national anthem or during the other activity that promotes the spirit of patriotism that is considered appropriate by the District Education Council if

(a) The pupil’s parent applies for and receives an exemption from the principal, or

(b) an independent pupil applies for and receives an exemption form the principal.

40(3) Subject to subsection (5), a school appeals committee shall consist of three persons, appointed by the superintendent of the school district, of which 

(a) one member shall be a principal, a vice-principal, a guidance counsellor, a district supervisor of instruction or other teacher,

(b) at least one member shall be a parent of a pupil enrolled in the school, appointed from a list of between three and twenty persons submitted annually to the superintendent by the Parent School Support Committee for the school, and

(c) one member shall be a person chosen at the discretion of the superintendent.

The Trespass Act
What activities does the Trespass Act forbid?

Trespass to shopping malls and schools and other commercial and educational premises, and shelters from domestic violence: You will be a trespasser if you refuse to leave a shopping mall or a school or other commercial or educational premises, or a shelter from domestic violence or any land used in connection with such places (such as parking lots) after notice not to trespass has been given to you. You will also be a trespasser if you are told not to trespass and you re-enter the premises. You will not be a trespasser to these places if you are in a peaceful public demonstration, lockout, or strike.
Provincial Offences Procedure Act - Category C Offence 

56(3)Where an Act makes an offence punishable as a category C offence, a judge shall impose a fine of not less than $140 and not more than $1,100.
57 Where a defendant is convicted of a categorized offence for which, on a previous conviction of the same offence, the defendant has been sentenced to the maximum fine available for that offence, the maximum fine the judge may impose for a category C offence is $2,100.
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